United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Ofllce 
Addxws: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alexandria. Virginia 223 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO, 



10/531,781 



04/15/2005 



Michael Terrence Patterson 



20741 7590 10/19/2006 

HOFFMAN WASSON & GITLER, P.C 
CRYSTAL center 2, SUITE 522 

2461 SOUTH CLARK STREET 
ARLINGTON, VA 22202-3843 



A-9512 



1895 



EXAMINER 



ART UNIT 



BASICHAS, ALFRED 

J. 



PAPER NUMBER 



3749 



DATE MAILED: 10/19/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

1 0/531 J81 


Applicant(s) 

PATTERSON. MICHAEL 
TERRENCE 


Examiner 

Alfred Basichas 


Art Unit 
3749 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 26 September 2006 . 
2a)n This action is FINAL. 2b)gl This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) 2^9 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1,10 and 11 is/are rejected. 

Claim(s) is/are objected to. 

8) S Claim(s) 2^9 are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . Claims 2-9 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on September 26, 2006. Because applicant did not distinctly and specifically point 
out the supposed errors in the restriction requirement, the election has been treated as 
an election without traverse (MPEP § 818.03(a)). 

Claim Objections 

2. Claims 1,10, and 1 1 are objected to because of the following informalities: In 
claim 1, 6*"^ line, the term "art" should be replaced with the term -part-. Appropriate 
correction is required. 

Ciaim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 



Application/Control Number: 10/531,781 
Art Unit: 3749 



Page 3 



4. Claims 1. 10 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
lonescu (4,235,222), which shows all of the claimed limitations including, among other 
things, 

a solar tracking apparatus which is movable from a morning position to an 
evening position, the apparatus comprising a support means 21-24,29 to which a solar 
device 11 can be supported, a cylinder 64, the cylinder including a ram 67 which is 
extendable from and retractable into the cylinder, an expansion chamber (see at least 
fig. 8) which forms part of or which is in fluid connection with the cylinder, a liquid 
in the cylinder and the expansion chamber (see at least col. 7, lines 15-40), the liquid 
having a boiling point which is greater than the maximum operating temperature of the 
cylinder and the expansion chamber, a return means to cause the apparatus to be returned 
to the morning position (see at least col. 1, lines 15-40), and rotation means associated 
with the ram to rotate the apparatus and the expansion chamber from the morning position 
to the evening position upon extension of the ram (see at least col. 7, lines 15-40); 

wherein said support means includes a vertical post, and a rack and pinion mechanism 
defined between said vertical post and said ram rotates the apparatus about a vertical 
axis to position same for the northern or southern hemisphere (see at least col. 7, lines 
15-40); and 

comprising a pinion gear located at the upper end of said vertical post, and a rack 
defined at the end of said ram, said rack and pinion mechanism rotating the apparatus 
(see at least col. 7, lines 15-40). 



It should be noted that the liquid having a boiling point greater than the maximum 
operating temperature is inherent, as boiling of the liquid would preclude the apparatus 
from operating properly if at all. As regards the functional language of morning and 
evening or the northern or southern hemispheres, the prior art is capable of such a 
function. 



5. Claim is rejected under 35 U.S.C. 102(b) as anticipated by Cantore or Ackeret as 
applied in applicant's international application no. PCT/AU03/01080. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alfred Basichas whose telephone number is 571 272 
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4871 . The examiner can normally be reached on Monday through Friday during regular 
business hours. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Tech Center telephone number is 571 272 3700. 

October 10, 2006 




